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CYBBEKTDI JOKA3BIBAHUSA
B YI'OJIOBHOM ITPOLECCE

B oanmnoii pabome npeonpunsma nonvimka 0ams Kpamxyo XapaxKmepucmuxy cyob-
eKmam OOKA3bl8AHUsL 8 Y20JI08HOM Npoyecce, OCYWeCmEIAIoWUM NPoU3B00Cme0 no mame-
puanam u y20a08HbiM 0endm.

Jloka3pIBaHHE OCYLIECTBIIAETCS ONPENCICHHBIMU YYAaCTHUKAMM YT'OJIOBHOTO
MpolLecca, KOTOPbIX HAa3bIBAIOT CyOBEKTaMU J10KA3bIBAHUA.

[To maernio M.A. IllocTaka, «CyOBEKThI JOKA3bIBAHUS — OTO €WHAS W IICH-
TpaJu30BaHHAsl CUCTEMA F'OCYNAPCTBEHHBIX IPABOOXPAHUTENIBHBIX OPraHOB, KOTOPbIE
B cooTBeTcTBUM ¢ YIIK 00s3aHBI OCYIIECTBIATH JOKAa3bIBaHHE MO MaTepUaiaM H
YTOJOBHBIM JI€JIaM ¥ UHbIE JIMLA BIIpaBe NPUHUMATh B HEM ydactue» [1].

B cooTBeTcTBUU C yroJIOBHO-NPOLIECCYabHBIM 3aKOHOM CHCTEMY CYOBEKTOB
JOKa3bIBaHUS 00Pa3yIoT: MPOKYpop (TOCYIapCTBEHHBIN OOBUHUTEIND); HAYAILHUK Op-
raHa JO3HAaHWs; OpraH JAO3HAHHUS; JINLO, IPOU3BOIAIIEE JO3HAHUE; HAYAIbHUK CIIE]I-
CTBEHHOI'O MOJpA3JeNeHUs; CIEJOBaTelb; CyJ; I0A03pEBAaeMblil; OOBUHIEMBIN; HX
3alIUTHUK W 3aKOHHBIN MPeICTaBUTENb; YACTHBIN MPEACTaBUTENb; YaCTHBIA OOBUHU-
T€JIb; OTEPIEBIINI; TPAXKIAHCKUN UCTELl; TPAXKIAHCKAM OTBETYUK; UX IIPEACTABUTE-
mu [2].

HexoTopble N3 HUX OCYIIECTBIISIIOT JOKA3bIBAHUE B CHITy BO3JIOKEHHBIX HA HUX
00sI3aHHOCTEW, Ha JAPYrUX Takasg OOS3aHHOCTh HE BO3JIOKEHA, HO YrOJOBHO-
IIPOLECCYATIBHBIM 3aKOHOM UM IIPENOCTABIEHO TAKOE MPaBo.

CyOBeKTbl MOKa3bIBaHUS MOTYT OBITh KJIACCHU(UIIMPOBAHBI Ha CIEAYIOLIUE
IPYIIIBL:

® YYACTHHUKHU YTOJIOBHOT'O IMPOLECCA, KOTOPbIE 00S3aHblI OCYIIECTBIIATh JOKAa-

3bIBaHUE;

® YYaCTHHKH YTOJIOBHOT'O MPOLECCA, KOTOPBIE BIPABE NPUHUMATH y4acTHE B

JIOKa3bIBaHHH.

CyiiecTBeHHOE OTIMYHME CyOBEKTOB MEPBOM M BTOPOW TPYII 3aKIIOYAeTCs B
UX OTHOILIEHUU K 005S3aHHOCTH J10Ka3biBaHUs. OO053aHHOCTD JT0KA3bIBAaHUS — 3TO 00sI-
3aHHOCTB JOKa3aThb BUHOBHOCTH JIMIA B COBEPIICHUHU IIPECTyIUIEHUA. B conepxanue
ATOU 00S3aHHOCTHU BXOAMT JOKa3bIBaHHE M camMoro (pakTa COBEPILEHHUS MPECTyILIe-
HUsI, KOTOPOE NPEAYCMOTPEHO YIOJIOBHBIM 3aKOHOM, a TAK)K€ BUHOBHOCTb WJIM HEBHU-
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HOBHOCTh B COBEPUIECHUU MPECTYIUICHUSI C LEJbIO MPUBJICUYCHUS JIMIA K YTOJOBHOM
OTBETCTBEHHOCTH.

Bompoc 006 00s13aHHOCTH JAOKa3bIBaHUS — ATO BOMPOC O TOM, KaKOW YYaCTHUK
YTOJIOBHOTO Tporiecca u Kakue (akThl, 00pa3yromirue mpeaMeT T0Ka3bIBaHUs, HYKHO
nokasarb. B YIIK Pecnyonmku benapyck ckazaHo, 4TO 00S3aHHOCTH JOKA3bIBAHUS
HaJU4Msl OCHOBAHWUW YTOJIOBHOW OTBETCTBEHHOCTH, BHHBI OOBHHSEMOTO M JPYTHX
00CTOSATENBCTB, UMEIOIINX 3HAYEHUE O YrOJIOBHOMY €Ny, JIEKHUT Ha OpraHe yro-
JIOBHOTO TIPECIIEIOBaHUs, a B CyAcOHOM pa3OMpaTeabCTBE — Ha TOCYJapCTBEHHOM
WM 9aCTHOM OOBUHHUTEIIE [2].

[lepByto rpymimy CyObEKTOB JOKa3bIBaHHS 00pPa3ylOT TOCYAapCTBEHHBIE OpTra-
Hbl U JOJKHOCTHBIE JIMIIA, YIIOJTHOMOYEHHBIE BO30YKIAaTh YTOJOBHBIC JENa, OCY-
IIECTBIIATh pacciieoBaHue 1o (PakTy BO30YKIEHUS YrOJIOBHOTO Jiejia, pacCMaTpH-
BaTh 3THU JIeJIa TI0 CYIIECTBY. MIMEHHO Ha HUX BO3JI0’)K€HA 00S3aHHOCTh JTOKA3bIBAHMS,
T. €. 00513aHHOCTh JOCTKEHUS OOBbEKTUBHOMN KapTHHBI IpecTyrieHuss. K HuM oTHO-
CATCSI: MPOKYPOP, HAYAIBHUK CIIEICTBEHHOTO MOAPA3/EICHUs, CIEA0BATEIb, OPTaHbl
JIO3HAHUS, HAaYaJbHUK OpraHa JO3HAHUS, a TaKXKe JIMI0, MPOU3BOJSIIEE JTO3HAHUE
[1].

[Ipokypop B mpeenax cBOeH KOMIIETEHIIMU OCYIIIECTBISET OT UMEHU rOCy1ap-
CTBa YTrOJIOBHOE TPECIICIOBAHNE W TOMJEPKUBAET TOCYJapCTBEHHOE OOBHMHEHHE B
cyne [3].

B xone nocyaebHoro mpous3BOACTBA MO MaTepuajiaM MPOKYpPOp BIIpaBe 3HAKO-
MHUTBCSI C MaTepUalaMy ONEPATUBHO-PO3BICKHOMN JAESATEIbHOCTH, OH IPUHUMAET YyIo-
JIOBHOE JIEJIO K CBOEMY MPOM3BOJICTBY M PACCIIEAYET €ro B moJHOM oO0beme. [Ipu cy-
NeOHOM pa3OUpaTeNhCTBE YTOJIOBHOTO JIela MPOKYPOp KaK TOCYAapCTBEHHBIA OOBU-
HUTEJIb BOPABE 3a4BJISITH OTBOJbI U XOJATalCTBa, MPUMEHSATh MEPHI MPOLIECCYaTbHO-
ro MPUHYXKICHUS NJisi 00ECTICUCHUs MPEJCTaBICHUS Cyay J0Ka3aTelbCTB, a TAKXKE
y4acTBOBaTh B Cy/IcOHOM MCCJIEIOBAHNU JJOKA3aTEILCTB YTOJIOBHOTO JIeTa.

HauanpHUK CIeICTBEHHOTO MOApAa3AeiieHus 00s3aH OCYIIECTBISTH MPOIIECCY-
aJIbHOE PYKOBOJICTBO PaccCieI0BaHUEM, KOHTPOJIb 3a 3aKOHHOCThIO U CBOEBPEMEHHO-
CTBIO JICUCTBUH CJIeIOBATENEH MO pacCieIOBaHUIO MPECTYIVIEHUIA, TPUHUMATh MEPhI
Mo HamOoJiee MOJTHOMY, BCECTOPOHHEMY M OOBEKTHBHOMY HCCIICIOBAHUIO 00CTOS-
TENbCTB YTrOJIOBHOTO jAena [2].

CrnenoBatenb — TODKHOCTHOE JIUI0, KOTOPOe 00s3aH MPUHUMATH BCE MEPHI 110
BCECTOPOHHEMY, MOJTHOMY U OOBEKTUBHOMY MCCIEAOBAHUIO OOCTOSITENBCTB YIOJIOB-
HOTO JIeJia; OCYIIECTBISATh YTOJOBHOE MPECIICIOBAHUE JIMIIA, B OTHOILIEHUH KOTOPOTO
coOpaHbl JTOCTATOYHBIE JOKA3aTEIhCTBA, YKa3bIBAIOIIME HA COBEPIICHHE UM IIpe-
CTYIUICHUS, ITyTEM MPHUBIICYEHUS €TO0 B KAU€CTBE OOBUHSIEMOTO, MIPEAbSIBICHIS 00OBH-
HEHUS, IPUMEHEHHS B OTHOILIEHUHU €ro B cooTBeTcTBUU ¢ YIIK Mepwl npeceuenus,
nepeaayu Jena npoKypopy Uil HapaBJIeHUs B cyn [2].
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Uro kacaercst cyObEKTOB BTOPOM TPYIIIbI, OHU MOTYT MPEACTABIAThH JOKa3a-
TEJIBCTBA IO PacciielyeMOMY YroJIOBHOMY JIeJy, 3asBJISATh XojaraicTBa 00 uctpebo-
BaHUU U TMPHUOOIIEHUHU JOKA3aTENbCTB, BBICKA3bIBATh CBOE MHEHUE IO TOMY HIIU
MHOMY MCTOYHHKY JI0KA3aTEIbCTB.

Takum 00pa3om, MOABOJII UTOT BBIIIEU3TI0KEHHOMY, MOKHO YTBEP)KIaTh, YTO
B YTOJIOBHO-TIPOIIECCYaIbHOM JIOKa3bIBAHUU MPUHUMAIOT YYacCTHE MPAKTHUECKH BCE
YYaCTHUKHU YTOJIOBHOrO mponecca. [1oIHOMOYMS Takoro y4acTusi pa3jivyHbl: OJHU
JUIIb CIOCOOCTBYIOT PEHICHUIO 3a]]a4 JOKA3bIBAHMS HA OTJIEJILHO B3STOM €ro dTarle,
npu cOOMpaHUU, IPOBEPKE U MCCIEIOBAHUHU J0KA3aTEIbCTB 00 0OCTOSTENbCTBAX CO-
BEPIIEHHOTO MPECTYIUICHUS; Ipyrue — Ha00OpOT, CaMU OCYILECTBIIAIOT TaKylo Jes-
TEJIBbHOCTh, CAMOCTOSITEILHO MPOXO/Isl BCE €€ TaIlbl.
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